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§228.9

other service performed for the com-
mon carrier during the 24-hour period
involved.

(¢) For purposes of this part, time on
duty of an employee who is engaged in
installing, repairing or maintaining
signal systems includes all time on
duty in other service performed for a
common carrier during the 24-hour pe-
riod involved.

[37 FR 12234, June 21, 1972, as amended at 43
FR 3124, Jan. 23, 1978]

§228.9 Records; general.

(a) Bach manual record maintained
under this part shall be—

(1) Signed by the employee whose
time on duty is being recorded or, in
the case of a train and engine crew or
a signal employee gang, signed by the
ranking crewmember;

(2) Retained for two years at loca-
tions identified by the carrier; and

(3) Available upon request at the
identified location for inspection and
copying by the Administrator during
regular business hours.

(b) Each electronic record main-
tained under this part shall be—

(1) Certified by the employee whose
time on duty is being recorded or, in
the case of a train and engine crew or
a signal employee gang, certified by
the reporting employee who is a mem-
ber of the train crew or signal gang
whose time is being recorded;

(2) Electronically stamped with the
certifying employee’s name and the
date and time of certification;

(3) Retained for 2 years in a secured
file that prevents alteration after cer-
tification;

(4) Accessible by the Administrator
through a computer terminal of the
railroad, using a railroad-provided
identification code and a unique pass-
word.

(56) Reproducible using the printing
capability at the location where
records are accessed.

[74 FR 25348, May 27, 2009]

§228.11 Hours of duty records.

(a) In general. Each railroad, or a con-
tractor or a subcontractor of a rail-
road, shall keep a record, either manu-
ally or electronically, concerning the
hours of duty of each employee. Each
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contractor or subcontractor of a rail-
road shall also record the name of the
railroad for whom its employee per-
formed covered service during the duty
tour covered by the record. Employees
who perform covered service assign-
ments in a single duty tour that are
subject to the recordkeeping require-
ments of more than one paragraph of
this section, must complete the record
applicable to the covered service posi-
tion for which they were called, and
record other covered service as an ac-
tivity constituting other service at the
behest of the railroad.

(b) For train employees. Except as pro-
vided by paragraph (c) of this section,
each hours of duty record for a train
employee shall include the following
information about the employee:

(1) Identification of the employee
(initials and last name; or if last name
is not the employee’s surname, provide
the employee’s initials and surname).

(2) Bach covered service position in a
duty tour.

(3) Amount of time off duty before
beginning a new covered service assign-
ment or resuming a duty tour.

(4) Train ID for each assignment re-
quired to be reported by this part, ex-
cept for the following employees, who
may instead report the unique job or
train ID identifying their assignment:

(i) Utility employees assigned to per-
form covered service, who are identi-
fied as such by a unique job or train ID;

(i1) Employees assigned to yard jobs,
except that employees assigned to per-
form yard jobs on all or parts of con-
secutive shifts must at least report the
yard assignment for each shift;

(iii) Assignments, either regular or
extra, that are specifically established
to shuttle trains into and out of a ter-
minal during a single duty tour that
are identified by a unique job or train
symbol as such an assignment.

(5) Location, date, and beginning
time of the first assignment in a duty
tour, and, if the duty tour exceeds 12
hours and includes a qualifying period
of interim release as provided by 49
U.S.C. 21103(b), the location, date, and
beginning time of the assignment im-
mediately following the interim re-
lease.

(6) Location, date, and time relieved
for the last assignment in a duty tour,
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and, if the duty tour exceeds 12 hours
and includes a qualifying period of in-
terim release as provided by 49 U.S.C.
21103(b), the location, date, and time
relieved for the assignment imme-
diately preceding the interim release.

(7) Location, date, and time released
from the last assignment in a duty
tour, and, if the duty tour exceeds 12
hours and includes a qualifying period
of interim release as provided by 49
U.S.C. 21103(b), the location, date, and
time released from the assignment im-
mediately preceding the interim re-
lease.

(8) Beginning and ending location,
date, and time for periods spent in
transportation, other than personal
commuting, if any, to the first assign-
ment in a duty tour, from an assign-
ment to the location of a period of in-
terim release, from a period of interim
release to the next assignment, or from
the last assignment in a duty tour to
the point of final release, including the
mode of transportation (train, track
car, railroad-provided motor vehicle,
personal automobile, etc.).

(9) Beginning and ending location,
date, and time of any other service per-
formed at the behest of the railroad.

(10) Identification (code) of service
type for any other service performed at
the behest of the railroad.

(11) Total time on duty for the duty
tour.

(12) Reason for any service that ex-
ceeds 12 hours total time on duty for
the duty tour.

(13) The total amount of time by
which the sum of total time on duty
and time spent awaiting or in deadhead
transportation to the point of final re-
lease exceeds 12 hours.

(14) The cumulative total for the cal-
endar month of—

(i) Time spent in covered service;

(ii) Time spent awaiting or in
deadhead transportation from a duty
assignment to the place of final re-
lease; and

(iii) Time spent in any other service
at the behest of the railroad.

(15) The cumulative total for the cal-
endar month of time spent awaiting or
in deadhead transportation from a duty
assignment to the place of final release
following a period of 12 consecutive
hours on duty.

§228.11

(16) Number of consecutive days in
which a period of time on duty was ini-
tiated.

(c) Exceptions to requirements for train
employees. Paragraphs (b)(13) through
(b)(16) of this section do not apply to
the hours of duty records of train em-
ployees providing commuter rail pas-
senger transportation or intercity rail
passenger transportation.

(d) For dispatching service employees.
Each hours of duty record for a dis-
patching service employee shall in-
clude the following information about
the employee:

(1) Identification of the employee
(initials and last name; or if last name
is not the employee’s surname, provide
the employee’s initials and surname).

(2) Each covered service position in a
duty tour.

(3) Amount of time off duty before
going on duty or returning to duty in a
duty tour.

(4) Location, date, and beginning
time of each assignment in a duty tour.

(5) Liocation, date, and time released
from each assignment in a duty tour.

(6) Beginning and ending location,
date, and time of any other service per-
formed at the behest of the railroad.

(7) Total time on duty for the duty
tour.

(e) For signal employees. Each hours of
duty record for a signal employee shall
include the following information
about the employee:

(1) Identification of the employee
(initials and last name; or if last name
is not the employee’s surname, provide
the employee’s initials and surname).

(2) Each covered service position in a
duty tour.

(3) Headquarters location for the em-
ployee.

(4) Amount of time off duty before
going on duty or resuming a duty tour.

(5) Location, date, and beginning
time of each covered service assign-
ment in a duty tour.

(6) Location, date, and time relieved
for each covered service assignment in
a duty tour.

(7) Location, date, and time released
from each covered service assignment
in a duty tour.

(8) Beginning and ending location,
date, and time for periods spent in
transportation, other than personal
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§228.13

commuting, to or from a duty assign-
ment, and mode of transportation
(train, track car, railroad-provided
motor vehicle, personal automobile,
etc.).

(9) Beginning and ending location,
date, and time of any other service per-
formed at the behest of the railroad.

(10) Total time on duty for the duty
tour.

(11) Reason for any service that ex-
ceeds 12 hours total time on duty for
the duty tour.

[74 FR 25348, May 27, 2009]

§228.13 Preemptive effect.

Under 49 U.S.C. 20106, issuance of the
regulations in this part preempts any
State law, regulation, or order cov-
ering the same subject matter, except
for a provision necessary to eliminate
or reduce an essentially local safety
hazard if that provision is not incom-
patible with a law, regulation, or order
of the United States government and
does not unreasonably burden inter-
state commerce. Nothing in this para-
graph shall be construed to preempt an
action under State law seeking dam-
ages for personal injury, death, or
property damage alleging that a party
has failed to comply with the Federal
standard of care established by this
part, has failed to comply with its own
plan, rule, or standard that it created
pursuant to this part, or has failed to
comply with a State law, regulation, or
order that is not incompatible with the
first sentence of this paragraph.

[74 FR 25349, May 27, 2009]

§228.17 Dispatcher’s record of train
movements.

(a) Each carrier shall keep, for each
dispatching district, a record of train
movements made under the direction
and control of a dispatcher who uses
telegraph, telephone, radio, or any
other electrical or mechanical device
to dispatch, report, transmit, receive,
or deliver orders pertaining to train
movements. The following information
shall be included in the record:

(1) Identification of timetable in ef-
fect.

(2) Location and date.

(3) Identification of dispatchers and
their times on duty.
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(4) Weather conditions at 6-hour in-
tervals.

(5) Identification of enginemen and
conductors and their times on duty.

(6) Identification of trains and en-
gines.

(7) Station names and office designa-
tions.

(8) Distances between stations.

(9) Direction of movement and the
time each train passes all reporting
stations.

(10) Arrival and departure times of
trains at all reporting stations.

(11) Unusual events affecting move-
ment of trains and identification of
trains affected.

(b) [Reserved]

§228.19 Monthly
service.

reports of excess

(a) In general. Except as provided in
paragraph (h) of this section, each rail-
road, or a contractor or a subcon-
tractor of a railroad, shall report to
the Associate Administrator for Rail-
road Safety/Chief Safety Officer, Fed-
eral Railroad Administration, Wash-
ington, DC 20590, each instance of ex-
cess service listed in paragraphs (b)
through (e) of this section, in the man-
ner provided by paragraph (f) of this
section, within 30 days after the cal-
endar month in which the instance oc-
curs.

(b) For train employees. Except as pro-
vided in paragraph (c) of this section,
the following instances of excess serv-
ice by train employees must be re-
ported to FRA as required by this sec-
tion:

(1) A train employee is on duty for
more than 12 consecutive hours.

(2) A train employee continues on
duty without at least 10 consecutive
hours off duty during the preceding 24
hours. Instances involving duty tours
that are broken by less than 10 con-
secutive hours off duty which duty
tours constitute more than a total of 12
hours time on duty must be reported.l

(3) A train employee returns to duty
without at least 10 consecutive hours
off duty during the preceding 24 hours.
Instances involving duty tours that are
broken by less than 10 consecutive
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